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TAMIL NADU GENERATION AND DISTRIBUTION CORPORATION LTD

144, Anna salai,
Chennal — 600 002

Sub: TANGEDCO - Considerstion of applications for electricity
and disconnedtion of existing electricity supaly when objections are
received = Instructions = I[ssued.

E 2 & = 34
In the mater of providing electricity supply or disconnection of existing
electricity supply, often, remarks/opinion of headquarters s sought for, generally, without
considering the provisions of section 43 of the Electricity Act, 2003 and reguiation 27 of
the Tam| Nadu Electricity Distribution Code, 2004 as amended from time to time and also
wilhout considering the opinions/remarks offered In similar cases on previous oCcasions.

Repeated references to Headquarters on very same issue, on oae pretext or other, causes
much inconvenience to the Heacquarters affices and the same occupies the time to he
taken for sensitive issues and issues involving revenue. Besides, It i also seen that, a lot
of liigations have been raised by the unsuccessful applicants/intending consumers before
the Honble High Court/Madras [Principal Bench and Madurai Bench) and also before
various civil Courts. Therefore, it is considered necessary to issue instructions based cn
the provisions in the Electricity Lews and the decisions of the Fon'ble High Court, Madras
for strict compliance.

2. It is stated in the first instance that section 43 of the Electricity Act, 2003,
amaong cther things, provides that every distribution licensee, shall, on an application by
the owner or accupier of any premises, give supply of electricity to such premises, within
one month after receipt of the applicaticn requiring such supply, but sukbject to the
restrictions provided trerein. Regulation 27 of the Tamil Nadu Electricity Distrbuticn
Code, 2004, Inter-alla, provides that owner or occupier with the consent of the owner or
occupier producing valid proof of his being in cccupation of the premises is also entitled
to alectricity supply. In the forms apprended to the regulztion 27 of the TNE Distributicn
Code, 2004, the documents requred to be provided by the intending consumer are alzo
clearly specified.



e

1 The Honble High Court, Madras, after considering the said statutory
provisiors, has rendered various decisions, soma of them are stated below :-

(i)  Ir P.Arumugam =vs- Government of Tamil Nadu and three cthers (TNEE case) in
W.P.Nn. 13996 of 2002 dated 13.09.2002 reported in 2003 Writ LR 248 (Mad), it hac been
held as follows :-

“It is also made dear that merely because the powsr supply would be given, it woeuld nat confer cwnerehip
overthe disputed land It is stated by the counsel for the petitioner thal in fact a civil suitis pending batween
the petitioner and the Distric: Collector. |t is made cear that such suitis to be disposed of on its own merits
and the fact thal power supply connection now being given to the petitioner cannot be considered as the
basis for confermng any right on the petiioner and the petiioner's right is to be judged cn the basis of athar
materials on record.”

(i)  So also, the Hon'ble High Court/Madras, in M.Rajendran —vs- Assistant Electrical
Engineas, TMEB, Mallur, Tiruppur District and anaother, in WP No.66 of 2013 dated
11.02.2013, reported ir (2013) 4 MU 150, has held that the grant of dectricity service
connection to the property in question, by the fist respondent, shall not confer any right
or interest to the petiticner, in respect of the property in question.

(i) In Dr.Kalavalli =vs- The Chairman, TNEB and 3 others in WP MNo.12083 of 2013
dated 30.04.2013, it was held as follows :-

“5. Inmy considared view, the said stand taken by the leamed counsel appearing for the petitioner appears
o be well founded. \While granting electricity senice connection, the elesticity depertmant may not be
concamed with the sult filed by the fourth respondant claiming title over the said property. Since nc interim
injunction nas been granted in favour of the fourth respondent there canrot be any impediment © grant
electricity service connection to the petifioner. If any one has to wait fill the disposal of the swit and further
appeal thereon, then electricity sevice connection cannol be granted for very number of years. . .".

{iv) InS.A.Ponnappan —vs- J.A.Bathurujaman and two others in W.A.Ho.1396 of 2007
dated 15.04.2009 (TNEB case) reported in 2009 (2) TNCJ 411 (Mad), the Division Bench
of the Hon'ble High Court has held as follows :-

“10. The ahowe provigion makes il clear that an infeading consumer, whn is in lawful ncrupation, cen apply
to the Eleciricity Board, with the cosant of the landlord, for supply of eectricity. Incase fthe owner refused
to give consent letter or he is not in station, the consumer shall produce a proof hat he is in lawful
cccupatior of the premises and alzo execute an indemnity bond in Ferm 8 of the Annexure |l of ths Coce
indemnifying the: Electricity Board againet any loss on aczount of disputes anising out of effecting service
conmeciion.

11, Insuch view of Lhe maller, wher Wheve is a provision as enecled by the Stele Ekclricily Regulatony
Commission in sccordance with Sectior 86 o the Electricity Act, 2003 (Central Act 38 of 2003), cartainy
thi lradul cccugant hae a sght to hawve the slectrisity supply and if he is compelled to load his life n

darkness, it would amount to make him lead an animal ke, which is not the purport of the Constitution.
Themnfore, we are of the view that the asid Clause confers such valuahle dght in the accupant ®

vl When the property of a co-owrer saught eledricity supply, which property is the
subject matter of partition suit with other legalheirs are pending, the Hon'ble High Court,
Madras in WP No.19534 of 2015 dated 06.03.2015 has held that the petitioner in



possession of the property as a co-owner she is entitled to enjoy the property by havirg
an electricity connaction either for residential or non-resicential purpose.

(vi} When the electridity supplv to a service disconnectad for non-payment of charges
was refused on the ground of objection by the brother of the consumer alleging that be
is having a share in the property, the Hon'ble High Cowrt, Madras in WP No.10650 of
2015 dated 18.08.2015 has held that the petitioner was alrezdy given patta; had been
enjoying the elecricity until disconmection; until fnality of the proceedings initiated
between the petitioner and her brothers, the same cannot be an obstacle to give
reconnection; there was no dispute between the petitioner and his brothers at the time
of giving service connection and the dispute arcse much later; and that until the dispute
attains a finality and the Civil Court daclares right of the petitoner, there should not be
any prohibition for the petitioner to enjoy the electricity service conrection and also
ordered 10 give reconnection within two days on receipt ¢f charges due.

«{Nii)~" When NOC was insisted to provide a separate electricity supcly to a co-owner who
has inherited the oroperty jointly with his brother end ssters, the Hon'ble High Court,
Macras in WP No.24959 of 2015 datec 17.08.2015 has held that the pettioner is entitled
to get electricity connection as long as he is the co-owner of the property and remains in
legel possession. S0 ako, in WP No.24977 of 2015 dated 13.08.2015, it has been held
that the petitioner is entitled to domestic service connection s long as the pelitioner is
one of the co-owner of the property and remains in lawful pessession, nobwithstanding
the objection by 2 relative. While refterating the said possession, in WP No.26425 of
2015 dated 25.08.2015, the Hon'ble High Court/Madras has also held that meraly because
of providing domestic electricity service connection to the petitioner, it will not confer any
title upon him in the said property.

(vill} When an cbjection s raised for providing electricity supply to a subsequent
purchaser on the grounds that the objectors are having shares in Uwe property; thal Uher
brothers & sisters sold the property without their knowiedge; and that a suit for partition
and for declaration of the sale deed as null and void, the Hon'ble High Court, Madras, in
WP N0.25929 of 2015 dated 20.08.2015, has held that the petifioners cannot prevent the
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